		

Fall 2019 - 15.621

Your Career and the Law: 
Key Junctures, Opportunities and Risks

Syllabus and Reading List

Instructors: Louis Rodriques, John Akula 
Monday, Wednesday, 4-5:30 pm; E51-325;
(First class meets Monday, October 28)
Meets for half semester (H2); 6 units; P/D/F only; No prerequisites
Students and researchers from ALL MIT departments welcome


Note:  It is expected that an audiovisual recording will be made of all of the sessions in this course. These recordings will be made available to class participants unable to attend a regularly-scheduled class. The recordings may also be used to develop digital learning materials to be used in this course in future years. The recordings will focus on the teachers, and not on other participants in the class.  However, student questions will normally be audio-captured, and there may be some incidental capture of student images. If this is a concern for you, please inform the TA, and seating arrangements will be made to minimize the likelihood of any capture of your image. 


Overview
______________________________________________________________________________________________________________________________________________________________________________________________
As you plan your own career or take on responsibilities for managing the work and careers of others, you will almost certainly confront key decisions for which an understanding of the legal framework of employment is essential. This course is designed to provide the skills you will need to navigate those critical junctures successfully, maximizing opportunities and avoiding major risks.
Some examples of the topics which we will explore in real, practical terms: the true meaning of offer letters, whether noncompetes are enforceable, what intellectual property rights employees retain, gender and privacy issues in the workplace, what employees can and can't do when leaving a job to start another company, and when terminations are unlawful. 
Throughout the course, there will be special attention to certain perspectives and contexts: 
· The entrepreneur, founder or early employee of a start-up;
· The employee whose key value lies in cutting-edge technical or analytic skills, and whose career is likely to include non-linear transitions, such as leaving an established company to join a competing venture or start one up; 
· The manager or employee dealing with some of today’s most sensitive and contentious workplace issues, including gender diversity, confidentiality and privacy, and the use in the workplace of AI and other digital technologies; 
· An international student interested in understanding the legal rules governing US employment.
The instructors were for many years practicing attorneys.  The focus throughout will be on realistic concerns, and practical skills and tools. We will read and review actual court cases and legislation, sample documents and agreements, and simulated employment scenarios.  You do not need any prior knowledge of the law to take this course.
Students from all departments at MIT are welcome. Students from outside Sloan who do not participate in the Sloan bidding process can show up for the first class and, space permitting, will be admitted.

Class-by-class topic outline  __________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
	        
	Class/Date     
	Topic 

	1 Mon 10/28
	What does your Offer Letter Really Mean?
What do offer letters say? What important information don't they contain? How binding are they really? Can they be negotiated? What is "employment at will" and what does it mean for you?  We will review real offer letters and other hiring documents to understand their meaning and implications.

Readings:  Form Offer Letter
                  Glaz v. Ralston Purina
                  TSR Consulting Services v. Steinhouse
                   Upton v. JWP Businessland
                                                     

	2 Wed 10/30
	"Should I sign that NDA?"
We will continue our discussion of employment at will and hiring documents.  We will also discuss NDAs and what they mean. How much should you care about what is in them? Are the noncompetition provisions enforceable? Can they be negotiated? How do you know whether you should sign? What is the "duty of loyalty" and how does it impact you?  We will review and analyze a typical NDA.

Readings:  Form NDA
                  Massachusetts Non-Compete and Trade Secrets
                                   

	3 Mon 11/4
	Common Mistakes Employers Make When Paying Employees
What are the basic ways in which employers pay employees? Can people work for free? For equity only? Who is/isn't entitled to overtime? Who can/can't be an independent contractor? What new legal issues are being raised by the gig economy? We will explore real cases and discuss how to avoid the common and costly mistakes made by employees and employers.  

Readings:  Stanton v. Lighthouse Financial
                  Glatt v. Fox Searchlight Pictures, Inc.
CNN Money, "California ruling puts pressure on Uber, Lyft and other gig economy employers", May 3, 2018
                  Bagley, Chapter 8, pp. 193-201
                   

	4 Wed 11/6
	Handling yourself during a business crisis
Employees often find themselves in the midst of a business crisis with little idea of how to conduct themselves – for example, bosses who push the envelope of what is ethical or legal, or a crisis situation involving one of the company's products. Occasionally employers and employees find themselves tangled up with the criminal justice system. Handling yourself properly in these moments is of critical importance to you personally, and to your business. Using real world scenarios, we will discuss what to do or not to in these kinds of situations

Readings:  John Akula, “Business Crime:  What To Do When the Law Pursues You    (Sloan Management Review). 

	
	No Class Mon. 11/11

	5 Wed 11/13
	Handling yourself during a business crisis (cont.)
Businesses in Transition
Employees and managers often face special problems when their businesses are in transition. These transitions can include raising money from outside investors, living through a merger or acquisition, or dealing with the consequences of bankruptcy. We will examine the special problems that these transitions pose.

[bookmark: _GoBack]Readings:  John Akula, “Business Crime:  What To Do When the Law Pursues You    (Sloan Management Review).

	6 Mon 11/18
	The Basics of US Discrimination Law
In the United States, discrimination law at the federal, state and local level has a huge impact on how businesses are managed and how employees experience their employment. These laws also inform many of the other topics we will cover in the remainder of the semester. In this class we will conduct a broad overview of US discrimination law with an emphasis on understanding its practical impact in the workplace. We will also contrast US law with the law of other countries.

Readings:  Bagley, Chapter 8, pp. 201-222
                  Diaz v. Pan American World Airways

	7 Wed 11/20

	Discrimination Law Continued and The Dos and Don'ts of Job Interviews
In this class we will finish our review of US discrimination law. We will then ask other important questions. For example, what can and can't employers ask or do in job interviews? How can you handle difficult or inappropriate interview questions? Are personality, drug or performance tests legal?

Readings:  EEOC Guide to Pre-Employment Inquiries
                  EEOC v. Abercrombie & Fitch


	8 Mon 11/25

	Sexual Harassment and Other Gender-Related Issues
What is/isn't sexual harassment? What are the employee's and employer's obligations? What are their liabilities? How do harassment cases play out in the real world? What are the laws regarding equal pay for women and are they working? Is sexual orientation discrimination illegal? What about discrimination against transgender employees? We will explore difficult but common scenarios at work.

Readings:  Tang v. Citizen’s Bank
                   Graves v. Dayton Gastroenterology


	9 Mon 12/2

	Employee Privacy and the Future of AI at work
Is there such a thing as privacy at work? What is protected and what isn't? How are employers using AI at work and what are the implications for you?

Readings:  Scott v. Beth Israel Medical Center
                  Ehling v. Monmouth-Ocean Hospital Service Corp.
                  Three D, LLC v. NLRB


	10 Wed 12/4
	"You're fired!"  
When is it lawful/unlawful to terminate employees? What procedures do/must companies follow when terminating employees and why? What rights do terminated employees have? What documents do employers ask terminated employees to sign, and should you sign them? What is a reduction in force (RIF) and how does it differ from a regular termination? We will explore these and other issues using real cases and documentation.

Readings:  Form Separation Agreement and General Release
                  Suzuki v. Abiomed, Inc.
                  

	11 Mon 12/9
	So You're Planning to Compete
What can you do to plan to compete while you are still working for your current employer? What can/can't you take with you when you leave? What can/can't you say to co-workers and customers before you leave? After you leave? What knowledge can you use when you leave? Does any of this change if you have signed a noncompetition agreement? How and when do you communicate your future plans to others, including your current employer? We will explore these topics using real world cases.

Readings:  Augat v. Aegis
                  Massachusetts Non-Compete and Trade Secrets
                  Bagley, Chapter 2, pp. 16-37


	12  Wed 12/11
	Litigation and Arbitration
This class will provide a broad overview of the American judicial system as well as the system of private dispute resolution. The emphasis will be on understanding how the American litigation system actually operates, and the costs and burdens they place on employers and employees. We will discuss strategies for avoiding litigation and for minimizing its impact if it becomes unavoidable.

Readings:  Akula, “The US Legal System in a Peanut”




Prerequisites and prior experience
______________________________________________________________________________________________________________________________________________________________________________________________

There are no prerequisites required or recommended. You are not expected to have any prior understanding of law or of any particular business topics. Whatever background you need will be provided in class. Students from departments outside of Sloan are welcome.
The law has its own terminology, and this may be a concern for students for whom English is a second language. However, a special effort has been made in designing the readings and deliverables to minimize this problem – this course is intended to be “English-second-language-friendly.”

Expectations of students
______________________________________________________________________________________________________________________________________________________________________________________________
There is no final exam or any other course obligation after the last meeting of the class.
Students must take this course for credit. The general rule is that Listener status is not allowed. All students will be graded P/D/F.
Any student requiring an academic accommodation can contact the instructors. 
The “Sloan Values in Practice.” guidelines have been posted on Canvas, and any student who is not familiar with those guidelines should read through them and plan to conduct himself or herself accordingly.  The guidelines can also be found at 
https://mysloan.mit.edu/offices/deans/values/Pages/CoreValues.aspx
Class attendance:  Much of the most important material in this course is presented in class, so students should commit to attending ALL of the classes.  If you miss a class and feel that you have a good reason (such as illness or a family obligation), please e-mail the TA before or shortly after the class, with a “cc” to the instructors, to explain your absence. (You do not need to include in the e-mail any personal details -- just a general statement of the reasons, e.g., illness.)  [To the extent the classroom technology permits, we are hoping to be able to make available for a short time after each scheduled class a video of that that class, for viewing by students who for good reason missed that class.  In such cases, viewing the video and submitting to the TA your notes from that viewing will count as attending that class.]  
Be advised that poor attendance will result in an unsatisfactory grade for the course.    
Under no circumstances should a student sign in for anybody but himself or herself.
Please do not use laptops or cell phones during class.

Class participation:  All students are encouraged to participate in class discussion. The instructors may use what is sometimes called “soft” cold calling.  (By a “cold call,” we mean calling upon a student to respond to a question even if the student has not volunteered by raising his or her hand.  By a “soft” cold call, we mean that if the student does not wish to respond he or she can simply “pass” without penalty.  Soft cold calling is a technique for encouraging widespread class participation.)  There may be feedback polls on some of the classes for which you will be required to submit a response.  
Written exercises: There will be 2 short written exercises, to be done out of class.  These exercises are open book, and designed to help students master some key legal concepts.  I would expect that a student who has done the assigned reading relating to the exercise could complete the exercise in less than one-and-a-half hours.    
Each students has the option of doing the exercises individually or as part of a team of up to 3 members.
 
	Preliminary Exercise Topics and Schedule

	
	Topic
	Distributed 
on or before
	Due on*

	1
	E-Learning Exercise To Be Announced
	TBA
	TBA

	2
	E-Learning Exercise To Be Announced
	TBA
	TBA

	*This exercise should be submitted electronically by 7pm on the date due, in keeping with a procedure which will be explained by the TA.




Grading
___________________________ _____________________________________________________________________________________________________________________________________________________________________________________

Grading will be Pass/D/Fail only. Students are expected to attend all classes, so you should not enroll if you think consistent attendance will not be possible for you.  (See discussion of “Class attendance” under “Expectations of students” above.)


Readings
__________________________________________________________________________________________________________________________________________________________________________________________________________________

All material will be posted on Canvas (https://mit.instructure.com/courses/840) or distributed in class.  

Contact Information
_________________________________________________________________________________________________________________________________________________________________________________________________________________

	
Instructors:  

Louis Rodriques
E62-310 
617-939-1750 (cell)
louis.rodriques@burrod.org

John Akula 
E62-316
617-452-3619 (office)
857-928-4488 (cell)
jakula@mit.edu
https://tinyurl.com/JAkulaAtSloan


	[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Course Teaching Assistant:

Fernanda Seoane
fseoanem@mit.edu 
	

Faculty Administrative Assistant:  
Patty Charest
E62-311
617-253-5701
pcharest@mit.edu
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